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AN ACT TO ADD CHAPTER 89 TO TITLE 10, GUAM 
CODE ANNOTATED, TO REGULATE SMOKING 
WITHIN PUBLIC PLACES AND PLACES OF 
EMPLOYMENT. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. A new Chapter 89 is hereby added to Title 10, Guam Code 

3 Annotated, to read: 
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"CHAPTER 89 

REGULATION OF SMOKING 

g89100. Title. This chapter shall be known, and may be cited, as the 

Clean Indoor Air Act of 1992. 

589101. Legislative findings and purpose. The Legislature finds that 

numerous studies have proven that tobacco smoke is a major contributor to 

indoor air pollution; that breathing residual smoke is a cause of disease, 

including lung cancer, in healthy nonsmokers; that special risk populations 

are elderly people, individuals with cardiovascular disease, and individuals 

with impaired respiratory function, including asthmatics and those with 

obstructive airway disease; that a majority of both nonsmokers and smokers 

desire to have restrictions placed on smoking in public places and places of 

employment; and that smoking is a potential cause of fires, cigarette and 

cigar burns, and ash stains on merchandise, causing losses to businesses. 

The Legislature declares that the purposes of this chapter are (i) to 

protect the public health and welfare by prohibiting smoking in public places 

except in designated smoking areas, and by regulating smoking in places of 

employment; and (ii) to strike a reasonable balance between the needs of 

persons who smoke and the right of nonsmokers to breathe smoke-free air, 

and to recognize that the right to breathe smoke-free air shall take priority. 

589103. Definitions. The following words and phrases, when used in 

this chapter, shall be construed as follows: 

"Bar" means an area which is devoted to the serving of alcoholic 

beverages for consumption by guests on the premises and in which the 

serving of food is only incidental to the consumption of such beverages. 

Although a restaurant may contain a bar, the term "bar" shall not include the 

restaurant dining area. 
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"Business" means any sole proprietorship, partnership, corporation or 

other business entity formed for profit-making purposes, including retail 

establishments as well as professional corporations and other entities where 

legal, medical, or other professional services are delivered. 

"Dining area" means any enclosed area containing a counter or tables 

upon which meals are served. 

"Employee" means any person who is employed by an employer in 

consideration of direct or indirect monetary wages or profit. 

"Employer" means any business, including the government of Guam 

and any of its autonomous agencies, which employs the services of one (1) or 

more persons. 

"Enclosed area" means all space between a floor and ceiling which is 

enclosed on all sides by solid walls or windows (exclusive of doors and 

passageways). 

"Place of employment" means any enclosed area under the control of an 

employer which employees normally frequent during the course of 

employment, including, but not limited to, work areas, employee lounges and 

restrooms, conference rooms, and hallways. A private residence is not a 

'place of employment" unless it is used as a child care or health care facility. 

"Public place" means any enclosed area to which the public is invited or 

in which the public is permitted, including but not limited to, banks, health 

care facilities, public transportation facilities, reception areas, restaurants, 

retail food production and marketing establishments, retail stores, theaters 

and waiting rooms. 

"Restaurant" means any coffee shop, cafeteria, public school cafeteria 

or eating establishment which is operated by, under contract to, or on behalf 

of a business or employer as defined in this s89103. 
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"Retail tobacco store" means a retail store utilized primarily for the sale 

of tobacco products and accessories and in which the sale of other produds is 

merely incidental. 

"Senice line" means any indoor line at which one (1) or more persons 

are waiting for or receiving s e ~ c e s  of any kind. 

"Smoking" means inhaling, exhaling, or burning any lighted cigar, 

cigarette, or other tobacco product. 

"Sports arena" means the enclosed area of any sports pavilions, 

gymnasiums, health spas, swimming pools, roller and ice rinks, bowling 

alleys and other similar places where members of the general public assemble 

either to engage in physical exercise, partidpate in athletic competition or 

witness sports events. 

989104. Application of chapter to territorial facilities. All enclosed 

facilities owned, leased, occupied by or operated for and on behalf of the 

government of Guam shall be subject to the provisions of this chapter. 

§89105. Prohibition of smoking in public places. Smoking shall be 

prohibited in all enclosed public places, including, but not limited to the 

following places: 

(1) Elevators. 

(2) Buses, taxicabs, airplanes, and other means of public 

transit, and ticket, boarding, and waiting areas of public transport 

depots. 

(3) Restrooms. 

(4) S e ~ c e  lines. 

(5) All areas available to and customarily used by the general 

public in all businesses patronized by the public. 

(6) Restaurants; provided, however, that this prohibition does 



not prevent (i) designation of a contiguous area within a restaurant 

that contains a maximum of not more than fifty percent (50%) of the 

seating capacity of the restaurant as a smoking area, or (ii) providing 

separate rooms for smokers and nonsmokers, so long as the rooms 

designated for smoking do not contain more than fifty percent (50%) 

of the seating capacity of the restaurant. 

(7) Public area of aquariums, galleries, libraries, and museums 

when open to the public; provided, however, that this prohibition 

does not prevent the designation of a separate room for smoking in 

such areas. 

(8) Any building not open to the sky which is primarily used for 

exhibiting motion pictures, stage shows, musical recitals or other 

performances, except when smoking is part of a stage production. 

(9) Sports arenas and convention halls, except in designated 

smoking areas therein with adequate and effective ventilation which 

removes smoke and purifies the recirculated air. 

(10) Every place of meeting or public assembly during such time 

as a public meeting is in progress. 

(11) Waiting rooms, hallways, wards and semiprivate rooms 

for health facilities, including, but not limited to, hospitals, clinics, 

physical therapy facilities, doctors' offices and dentists' offices. 

(12) Polling places. 

g89106. Regulation of smoking in places of employment. (a) It shall be 

the responsibility of employers to provide smoke-free areas for nonsmoking 

employees within existing facilities to the maximum extent possible. 

(b) W i t h  ninety (90) days of the effective date of this chapter, each 

employer having an enclosed place of employment shall adopt, implement, 
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make known and maintain a written smoking policy, consistent with the 

provisions of this chapter. 

(c) The smoking policy shall be communicated to all employees within 

three (3) weeks of its adoption. 

(d) All employers shall supply a written copy of the smoking policy upon 

request of any existing or prospective employee. 

(e) Notwithstanding any other provisions of this 989106, every 

employer shall have the right to designate any place of employment, or 

portion thereof, as a nonsmoking area. 

§89107. Where smoking not regulated. (a) Notwithstanding any other 

provisions of this chapter, the following areas shall not be subject to the 

smoking restrictions of this chapter: 

(1) Bars. 

(2) Private residences, except when used as child care facility 

or health care facility. 

(3) Hotel and motel rooms rented to guests. 

(4) Retail tobacco stores. 

(5) Restaurants, hotel and motel conference or meeting rooms, 

and public and private assembly rooms while these places are being 

used for private functions. 

(6) A private enclosed office work place occupied exclusively by 

one (1) or more smokers. 

589108. Posting of signs. (a) "Smoking or "No Smoking" signs, 

whichever are appropriate, with letters of not less than one inch (1") in height 

or the international "No Smoking" symbol (consisting of a pictorial 

representation of a burning cigarette enclosed in a red circle with a red bar 

across it) shall be dearly and conspicuously posted in every building where 
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smoking is regulated by this chapter by the owner, operator, manager or 

other person having control of such building or other place. 

(b) Every theater owxier, manager or operator shall conspicuously post 

signs in the lobby stating that smoking is prohibited within the theater or 

auditorium. 

(c) Every restaurant shall have posted at every entrance a conspicuous 

sign dearly stating if a nonsmoking section is available, and where such a 

section is available, and every patron shall be asked to his or her preference. 

589109. Enforcement. (a) This chapter may be enforced by: 

(1) Any peace officer as defined by 55.55, Title 8, Guam Code 

Annotated; and 

(2) Any employee of the Department of Public Health and 

Soda1 Services when authorized in writing by the Director of Public 
-- 

Health and Social Services to enforce the provisions of this chapter; 

and 

(3) Any employee of the Guam Environmental Protection 

Agency when authorized in writing by the Administrator of the 

Guam Environmental Protection Agency to enforce the provisions of 

this chapter; and 

(4) Any citizen acting under the authority of 520.20, Title 8, 

Guam Code Annotated. 

(b) With the exception of situations arising under the provisions of 

subparagraph (a)(4) of $89109 of this chapter, enforcement of this chapter 

shall be undertaken subject to the provisions of Chapter 25, Title 8, Guam 

Code Annotated. 

26 §89110. Violations and penalties. (a) It shall be unlawful for any 

27 person who owns, operates or otherwise controls any premises subject to 
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regulation under this chapter to fail to comply with any of its provisions. 

(b) It shall be unlawful for any person to smoke in any area where 

smoking is prohibited by the provisions of this chapter. 

(c) Any person who violates any of the provisions of subparagraph (a) 

and (b) of this $89110 shall, upon conviction thereof, be punished by: 

(1) A fine not exceeding One Hundred Dollars ($100) for a first 

violation. 

(2) A fine not exceeding Two Hundred Dollars ($200) for a 

second violation. 

(3) A fine not exceeding Five Hundred Dollars ($500) for each 

additional violation thereafter. 

(d) Any business which violates any of the provisions of subparagraphs 

(a) and (b) of this 589110 shall, upon conviction thereof, be punished by: 

(1) A fine not exceeding One Thousand Dollars ($1,000) for a 

first violation. 

(2) A fine not exceeding Two Thousand Dollars ($2,000) for a 

second viola tion. 

(3) A fine not exceeding Three Thousand Dollars ($3,000) for 

19 each additional violation thereafter. 

20 589111. Nonretaliation. No person or employer shall discharge or in 

21 any manner retaliate against any employee because such employee exerases 

22 any rights afforded by this chapter. 

23 989112 Other applicable laws. This chapter shall not be interpreted or 

24 construed to permit smoking where it is otherwise restricted by other 

25 applicable laws. 

26 589113. Severability. If any provision, clause, sentence or paragraph 

27 of this chapter or the application thereof to any person or circumstances shall 
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1 be held invalid, such invalidity shall not effect the other provisions of this 

2 chapter which can be given effect without the invalid provision or 

3 application; and to this end the provisions of this chapter are declared to be 

4 severable." 

5 Section 2. Effective date. This Act shall be effective thirty (30) days 

6 after its enactment. 
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+ Dr. David L.G. Shimizu 
S E N A T O R  

Chairman: Committee on Health, Ecology & Welfare 

GUAM LEGISIATURE 

May 12, 1992 

The Honorable 
Joe T. San Agustin 
Speaker, 21st Guam Legislature 
Agana, Guam 

via: Committee on Rulea 

Dear Mr. Speaker: 

The Committee on Health, Ecology & Welfare, to which was 

referred the Bill 232 , AN ACT TO REGULATE SMOKING 

WITHIN PUBLIC PLACES AND PLACES OF EMPLOYMENT herein 

reports back and recommends the Bill 232 to Do Pass as 

Substituted. 

Votes of committee members are as ioiiaws: 

10 - TO Pass 

- 0 Not To Pass 

0 To The Inactive File 

I Abstained 

Off-Island 

-1 - Not Available 
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Committee on Health, Ecology & Welfare 
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AND PLACES OF EMPLOYMENT. 

NOT 
SENATOR I ', TO PASS 

INACTIVE 
TO PASS ABSTAIN FILE 

Arriola, Elizabeth P. 

/ 

Blaz, Antho y 

, . I 

Dierking, Herminia n 

LC-;, uu I 

Duenas, Edward R. 

~ u t  iergeez , Carl T. C . 
/ I 

- -, 
Z 

Maill'oux, Gordon 

Reidy, Michael I 



COMMITTEE ON HEALTH, ECOLOGY, AND WELFARE 

COMMITTEE REPORT 
ON 

BILL NO. 232 

"AN ACT TO REGULATE SMOKING WITHIN 
PUBLIC PLACES AND PLACES OF EMPLOYMENT." 

BACKGROUND 

Bill No. 232 (attachmentl) was referred to the Committee on Health, 
Ecology , and Welfare by the Committee on Rules. 
The bill was introduced by Senator Ernesto Espaldon. A fiscal note 
was requested from the Bureau of Budget and Management Research 
and based on the information provided (Attachment 3), the Bureau 
advised that there will be a fiscal impact but its undetermined to 
what extent due to several factors involved. Examples of cost 
factors involved are posting of signs in public and private places, 
other factors involved regarding the enforcement of the law by 
peace officers and employees from the Department of Public Health 
and Social Services and the Guam Environmental Protection Agency. 

The Committee on Health, Ecology, and Welfare conducted a public 
hearing on April 22, 1991, at 9:00 am, in the Legislative Public 
Hearing Room. The Committee Vice-Chairman Senator John P. Aguon 
conducted the hearing with other committee members present who 
were: Senators Marilyn Manibusan, Doris Brooks, and Michael Reidy. 
Also present was Senator Martha Ruth. 



TESTIMONY 

The following appeared before the committee to present testimony: 

1. Mr. Greg Borja, Mayor of Santa Rita, who is in favor of the bill and 
testified orally, stated that he worked for the Federal Government 
over thirty sum odd years, and elaborated that the civil service on 
Guam have practiced assigning designated smoking areas. 
He also read before the committee a news article from the Pacific 
Daily News dated April 20, 1991, news brief, that second hand 
smoke causes cancer risk. The National Environmental Protection 
Agency founded scientific evidence that it causes lung cancer. 

2. Ms. Christie Anderson who testified as a private citizen, who read 
aloud in her written testimony stated that, " Most studies of second- 
hand smoke exposure have focused on the increased risk of lung 
cancer experienced by nonsmokers. Most recently, scientists 
concluded that more than 17 percent of lung cancers in nonsmokers 
can be attributed to exposure during childhood and adolescence. 
Another recent study indicated that many more nonsmokers may 
suffer from heart disease than from lung cancer as a result of 
breathing second- hand smoke." 

3. Dr. Greg Miller, of the American Cancer Society, read in his 
written testimony that, " Cigarette smoke kills more people than 
aids, heroin, cocaine, homicides, automobile accidents and alcohol 
combined. It is the #1 killer, yet it is preventable because smoking 
is a chctice. Side-stream smoke is toxic to humans and in most cases 
they h a ~ e  no choice but to breathe it in." 

4. Mr. Peter Ada, the acting Director of the Department of Public 
Health and Social Services, who was asked by the acting chairman, 
"Can this law be implemented without further establishment of 
other rules and regulations because it is absent in the bill?", Mr.Ada 
responded by asking if the acting chairman was referring to the 
Government or Private entities. Sen. Aguon responded, "everyone". Mr. 
Ada replied, " You are going to have problems especially with the 
private sector." 



5. Ms. Christie Anderson also transmitted a message from Mr. John 
Salas, President of the Guam Hotel and Restaurant Association, that 
the association is already implementing provisions from the bill 
which they have no problem in the proposed legislation. Mr. Salas 
wanted clarification on employee work sites and felt more 
definition was needed to ensure clarity in this area. 

6. Senator Brooks was concerned about the effect in regulating 
towards the private sector if such a bill was implemented. Ms. 
Anderson responded that forty three states in the U.S. mainland 
regulate in some ways and that eight states have regulated in the 
private sectors. She also added that, " this is not a courtesy issue, 
but a public health issue. Smokers as well as nonsmokers want this 
kind of legislation." Mr. Mark Ransom added, " Let's put this in a 
perspective and take care of the health problem." 

7. Senator Reidy stated he is in full support of the enactment of bill 
232 into law. 

COMMITTEE FINDINGS 

The Committee finds that smokers and nonsmokers alike are 
agreeable to regulate smoking in public places and places of 
employment. The Committee finds that the Guam Hotel and 
Restaurant Association are presently regulating smoking in their 
perspective area as well as most other private sectors throughout 
the territory. The Committee further finds that such a legislation 
will set a precedent for all to know that smoking is bad for anyone's 
health. The Committee much further finds that most states in the 
U.S. mainland have regulated in some ways and also have regulated in 
the private sectors by a few of the states. 



COMMITTEE RECOMMENDATION 

The committee recommends bill 232, AN ACT TO REGULATE SMOKING 
WITHIN PUBLIC PLACES AND PLACES OF EMPLOYMENT, to be ~ s e d  a 
subst~tuted.  

Attachments 
1. Bill 232 
2. Committee Report 
3. Referral letter 
4. Fiscal Note 
5. Christie Anderson 
6. Dr. Greg Miller 
7. DPH&SS 
8. Mark Ransom 
9. Vince Arriola 
10. Paul Tobiason 
11. Lea Bush 
12. Dorothy Horn 
13. Victor Torres 
14. Dr. Vince Lizama 
15. Thomas Colby 
16. GHP&DA 
17. Mark Colby 
18. Kathy Phillips 



TWENTY FIRST GUAM LEGISLATURE 
1992 (SECOND) REGULAR SESSION 

Bill No. 232 
As substituted by the 
Health, Ecology, and 
Welfare Committee 

Introduced by: E.M. Espaldon 
M.J. Reidy 
A.C. Blaz 
E.R. Duenas 
M.C. Ruth 
D.L.G. Shimizu 
D. Parkinson 
E.P. Arriola 
M.Z. Bordallo 

AN ACT TO REGULATE SMOKING WITHIN 
PUBLIC PLACES AND PLACES OF EMPLOYMENT 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section I. Title. This Act shall be known, and may be cited, as the 

3 Clean Indoor &r Act of f199Y 1992, 

4 Section 2. Legislative Findings and Purpose. The Legislature hereby 

5 finds: Numerous studies have found that tobacco smoke is a major 

6 contributor to indoor air pollution; and 

7 Reliable studies have shown that breathing residual smoke is 

8 a cause of disease, including lung cancer, in healthy nonsmokers. w] 
9 Special risk populations are elderly people, individuals with cardiovascular 

1 0  disease, and individuals with impaired respiratory function, including 

1 1 asthmatics and those with obstructive airway disease; and 



Numerous other  studies have a l s o  shown that a majority of both 

nonsmokers and smokers desire to have restrictions placed on smoking in 

public places and places of employment; and 

Smoking is a potential cause of fires, and cigarette and cigar burns and ash 

stains on merchandise cause losses to businesses. . 

[-I The Twenty-First Guam Legislature fur ther  finds and 

declares that the purposes of this Act are: 

(I) to protect the public health and welfare by prohibiting smoking in 

places except in designated smoking areas, and by regulating smoking in 

places of employment; and 

(2) to strike a reasonable balance between the needs of persons who 

smoke and the right of nonsmokers to breathe smokefree air, and to 

recognize that the right to breathe smokefree air shall take priority. 

Section 3. w] Definitions. The following words and phrases, when 

used in this Act, shall be construed as defined in this Section: 

I. "Bar" means an area which is devoted to the serving of 

alcoholic beverages for consumption by guests on the premises and in 

which the serving of food is only incidental to the consumption of 

such beverages. Although a restaurant may contain a bar, the term 

"bar" shall not include the restaurant dining area. 

2. "Business" means any sole proprietorship, partnership, 

corporation or other business entity formed for profit-making 

purposes, including retail establishments as well as professional 

corporations and other entities where legal, medical, or other 

professional services are delivered. 

3. "Dining area" means any enclosed area containing a counter or 

tables upon which meals are served. 



4. "Employee" means any person who is employed by an employer 

in the consideration for direct or indirect monetary wages or profit. 

5. "Employer" means any business, including the Government of 

Guam and any of its autonomous agencies, which employs the services 

of one or more individual persons. 

6. "Enclosed Area" means all space between a floor and ceiling 

which is enclosed on all sides by solid walls or windows (exclusive of 

doors and passageways). 

7. "Place of Employment" means any enclosed area under the 

control of an employer which employees normally frequent during the 

course of employment, including, but not limited to, work areas, 

employee lounges and restrooms, conference rooms, and hallways. [a] 

A private residence is not a "place of employment" unless it is used as 
. . 

a child care or health care facility. [- 8r- 

a U 

8. "Public Place" means any enclosed area to which the public is 

invited or in which the public is permitted, including but not limited 

to, banks, health care facilities, public transportation facilities, 

reception areas, restaurants, retail food production and marketing 

establishments, retail stores, theaters and waiting rooms. 

9. "Restaurant" means any coffee shop, cafeteria, public school 

cafeteria or eating establishment which is operated by, under 

contract to, or on behalf of a business or employer as defined in this 

Act. 

10. "Retail Tobacco Store" means a retail store utilized 

primarily for the sale of tobacco products and accessories and in 

which the sale of other products is merely incidental. 



11. "Service Line" means any indoor line at which one (I) or more 

persons are waiting for or receiving services of any kind. 

12. "Smoking" means inhaling, exhaling, or burning 

[- any lighted cigar, cigarette, or other jobacco products 

13. "Sports Arena" means the enclosed area of any sports 

pavilions, gymnasiums, health spas, swimming pools, roller and ice 

rinks, bowling alleys and other similar places where members of the 

general public assemble either to engage in physical exercise, 

participate in athletic competition or witness sports events. 

Section 4. Application of Act to Territorial Facilities. All enclosed 

facilities owned, leased, occupied by or operated for and on behalf of the 

gove n nent of Guam shall be subject to the provisions of this Act. 

Section 5. Prohibition of Smoking in Public Places. 

(A) Smoking shall be prohibited in all enclosed public places, 

including, but not limited to the following places: 

I. Elevators 

2. Buses, taxicabs, airplanes, and other means of public transit, 

and ticket, boarding, and waiting areas of public transport depots. 

3. Rest rooms. 

4. Service Lines 

[S* -s, jr! R 
. . 

$1 
5 [GI. All areas available to and customarily used by the general 

public in all businesses patronized by the public. 

h [?I. Restaurants, provided, however, that this prohibition does 

not prevent (a) designation of a contiguous area within a restaurant 

that contains a maximum of not more than fifty percent (50%) of the 



seating capacity of the restaurant as a smoking area, or (b) providing 

separate rooms for smo-kers and nonsmokers, so long as the rooms 

designated for smoking do not contain more than fifty percent (50%) 

of the seating capacity of the restaurant. 

7 [ I .  Public areas of aquariums, galleries, libraries, and - 
museums when open to the public; provided, however, that this 

prohibition does not prevent the designation of a separate room for 

smoking in such areas. 

& [Q]. Any building not open to the sky which is primarily used 

for exhibiting motion picture, stage, musical recital or other 

performances, except when smoking is part of a stage production. 

2 [W]. Sports arenas and convention halls, except designated 

smoking areas with adeauate and effective ventilation which removes 

smoke and purifies the recirculated air. 

PI. Every place of meeting or public assembly during such 

time as a public meeting is in progress. 

1 1  w]. Waiting rooms, hallways, wards and semiprivate rooms - 
for health facilities, including, but not limited to, hospitals, clinics, 

physical therapy facilities, doctors' offices and dentists' offices. 

12 [GI. Polling places. - 
(B) Notwithstanding any other provision of this Act, any owner, 

operator, manager or other person in control of a business as defined in this 

Act may declare that entire business as either a smoking or nonsmoking 

area. 

Section 6. Regulation of Smoking in Places of Employment. 

(A) It shall be the responsibility of employers to provide smoke-free 

areas for nonsmoking employees within existing facilities to the maximum 



extent possible [, but employers are not required to incur any expense to 

make physical modifications in providing these areas]. 

(B) Within ninety (90) days of the effective date of this Act, each 

employer having an enclosed place of employment shall adopt, implement, 

make known and maintain a written smoking policy, consistent with the 

provisions of this A c t l w k i c h  a! a ,rwntmm th3 f- 
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(C) The smoking policy shall be communicated to all employees within 

three (3) weeks of its adoption. 

(D) All employers shall supply a written copy .of the smoking policy 

upon request of any existing or prospective employee. 

(E) Notwithstanding any other provisions of this section, every 

employer shall have the right to designate any place of employment, or 

portion thereof, as a nonsmoking area. 

Section 7. Where Smoking not Regulated. 

(A) Not withstanding any other provisions of this Act, the following 

areas shall not be subject to the smoking restrictions of this Act; 

I. Bars. 

2. Private residences, except when used as child care facility or 

health care facility. 

3. Hotel and motel rooms rented to guests. 

4. Retail tobacco stores. 

5. Restaurants, hotel and motel conference or meeting rooms, 

and public and private assembly rooms while these places are being 

used for private functions. 

6. A private enclosed office work place occupied exclusively by 

smoker. 

Section 8. Posting of Signs. 

(A) "Smoking" or "No Smoking" signs, whichever are appropriate, with 

letters of not less than one inch (I") in height or the international "No 

Smoking" symbol (consisting of a pictorial representation of a burning 

cigarette enclosed in a red circle with a red bar across it) shall be clearly 

and conspicuously posted in every building where smoking is regulated by 



this Act by the owner, operator, manager or other person having control of 

such building or other place. 

(B) Every theater owner, manager or operator shall conspicuously post 

signs in the lobby stating that smoking is prohibited within the theater or 

auditorium. 

(C) Every restaurant shall have posted at every entrance a conspicuous 

sign clearly stating if a nonsmoking section is available, and where such a 

section is available, every patron shall be asked to his or her preference. 

Section 9. Enforcement. 

(A) This Act may be enforced by: 

1. Any peace officer as defined by 8 GCA 55.55; and 

2. Any employee of the Department of Public Health and Social 

Services when authorized in writing by the Director of the 

Department of Public Health and Social Services to enforce the 

provisions of this Act; and 

3. Any employee of the Guam Environmental Protection Agency 

when authorized in writing by the Administrator of the Guam 

Environmental Protection Agency to enforce the provisions of this 

Act; and 

4. Any citizen acting under the authority of 8 GCA 920.20. 

(B) With the exception of situations arising under the provision of 

Section 9 (A)(4) of this Act, enforcement of this Act shall be undertaken 

subject to the provisions of Chapter 25, 8 GCA. 

Section 10. Violations and Penalties. 

(A) It shall be unlawful for any person who owns, operates or 

otherwise controls any premises subject to regulation under this Act to 

fail to comply with any of its provisions. 



(B) It shall be unlawful for any person to smoke in any area where 

smoking is prohibited by the provisions of this Act. 

(C) Any person who violates any provision of this Act a indicated in 

Sections 10 (a) and (b) shall, upon conviction thereof, be punished by: 

I. A fine not exceeding One Hundred Dollars ($100) for a first 

violation. 

2. A fine not exceeding Two Hundred Dollars ($200) for a second 

violation of this Act [U (I) pa+]. 

3. A fine not exceeding Five Hundred Dollars ($500) for each 
. . 

additional violation [cf (!I \rrl)hln] jhereafter. 

[D) Anv entitv which violates anv provision of this Act as indicated in 

Sections IO(a) and (4) shall. upon conviction thereof be punished bv: 

I .  A fine not exceedina one thousand dollars ($1,00Oj for a firsf 

violation. 

2. A fine not exceedina two thousand dollars ($2.000.) for a 

second violation of this act. 

3. A fine not exceedina three thousand dollars ($3,000) for each 

additional violation thereafter. 

Section 11. Nonretaliation. No person or employer shall discharge or in 

any manner retaliate against any employee because such employee 

exercises any rights [afforced] afforded by this Act. 

Section 12. Other Applicable Laws. This Act shall not be interpreted 

or construed to permit smoking where it is otherwise restricted by other 

applicable laws. 

Section 13. Severability. If any provision, clause, sentence or 

paragraph of this Act or the application thereof to any person or 

circumstances shall be held invalid, such invalidity shall not affect the 

other provisions of this Act which can be given effect without the invalid 



C 

1 provision or application; and to this end the provisions of this Act are 

2 declared to be severable 

3 Section 14. Effective Date. This Act shall be effective thirty days 

4 (30) from and after its passage. 



TWENW FIIqST GUAM LEGISLATURE 
1991 (FIR:;T) REGU'AR SESSION 

?,- - 
Bill No. - ~ . 4  

Introduced by: 

AN ACT TO Rl!GULATE SMOKING WITHIN 
PUBLIC PLACE j AND PLACES OF EMPLOYME 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM 

Section 1 Titi?. Thlz ,",;;: ;?&: be known, and may be c~ted, as the 

Clean Indoor Act of I 991 

Sect~on 2. Legislative findings and Purpose. The Leg~slature hereby 

finds: Numerous studies have found that tobacco smoke IS  a major 

contributor to rndoor air pollution; and 

Rel~able studies have shown that breathing second hand smoke is a cause 

of disease, Including lung cancer, In healthy nonsmokers. At specla1 rrsk 

are elderly people, individuals w ~ t h  cardiovascular disease, and 

Individuals with impaired resp~ratory function, including asthmatrcs and 

those w~ th  obstructive airway disease; and 

Numerous studies have shown that a majortty of both nonsmokers and 

smokers desire to have restrictions placed on smoking in public places and 



places of emoloyment; and 

Smoking is potentral cause of f~ res ,  and cigarette and cigar burns and ash 

stains on merchandise cause lo ;ses to businesses. 

Accordingly, the Twenty First Guam Leg~slature finds and declares that 

the purposes of thrs Act are: 

(1) to protect the public health and welfare by prohib~ting smoking 

in public piaces except in di,c~gnated srnoklng areas, and by regulat~ng 

smoking ~n places of employmeit; and 

(2) to str~ke a reasonable ba lanc~  Dewesr! t5c ~ e e d s  af persons who 

smoke and the r~ght  of nonsmokers to breathe smokefree air, and to 

recognize that the rrght to brelthe smokefree air shall take priority. 

(3) Definitrons. The following words and phrases, when used in th i s  

Act, shall be construed as defiried in t h ~ s  section: 

1 .  "Bar" means an area which IS  devoted to the serving of alcoholic 

beverages for consumption by guests on the premises and in which the 

serving of food is only incidertal to the consumpt~on of such beverages. 

Although a restaurant may contain a bar, the term "bar" shall not include 

the restaurant dining area. 

2. "Business" mean:, any sole proprietorship, partnership, 

corporation or other business entity formed for profit-making purposes, 



Sect~on 1 1  Nonretal~at~cr:.  No person or employer shall discharge 

or ~n any manner retallate against any employee because such employee 

exercises any rights afforced by  t h ~ s  Act. 

Sectron 12.  Other Applicable Laws. This Act shall not be 

interpreted or construed to permit smoktng where ~t I S  o t h e r w ~ s e  

restrrcted by other applicable laws 

Sect~on 1 3. Severab~ l~ ty  I f  any provision, clause. sentence or 

paragraph of this Act or tPe appl lcat~on thereof to any person or 

L : I <  u l l (sLa18ces shall be held I I V ~ I I ~ ,  such inval~drty shall , C W L  d ; i e ~ ~  ~ ( , t :  

other provlslons o f  t h ~ s  Act wt lch can be given effect without the invaltd 

provision or appl lcat~on,  and o thts end the provlslons of t h ~ s  Act are 

declared to be  severable. 

Sect~on 14 Effective Date. T h ~ s  Act shall be eifecttve th~rty days 

(30) frqm and after its passage. 

I l l  

i l l  



~nclud~ng retail establrshments as well as pr0fe~S10nal corporat~ons and 

other entrtres where legal, m3d1cal, or other professional servlces are 

delrvered. 

3. "Dinrng area" means any enclosed area contarnlng a counter cr 

tables upon which meals are served. 

4 "Employee" means anf( person who IS employed by an employer n 

the cons~deratron for a~rect or lnd~rect monetary wages or profit 

5. "Employer" means any bus~ness, rncludlng the Government of Guam 

and any of ~ t s  Z ~ : S ~ Z , T G ~ S  tcles, whrch employs the servlces of one or 

more lndrv~dual persons 

6.  "Enclosed Area" rne,ins all space between a floor and c e ~ l ~ n g  

which IS enclosed on all s~de; by solrd walls or w~ndows (exclus~ve sr 

aoors and passageways). 

"Place of Employment' means any enclosed area under the control 

of an employer wh~ch employcles normally frequent dur~ng the course of 

employment, ~ncludlng, but not l~mited to, work areas, employee lounges 

and restrooms, conference rooris, and hallways. 

a. A prlvate res~deJce IS not a "place of employment" unless ~t 

IS used as a chrld care or health care facrlity. 

b. The d ~ n ~ n g  area of a restaurant IS not a "place of 



employment" 

8. "Publrc Place" means any enclosed area to whlch the public is 

lnvrted or ~n whrch the publlc I S  permitted, ~ncluding but not lrmlted :o. 

banks, health care facrlrties, publrc transportat~on facil~tres, reception 

areas, restaurants, retall food production and marketrng establlshments, 

retarl stores, theatres and wartlng rooms. 

9 "Restaurant" means any coffee shop, cafeteria, publrc schoo~ 

cafeterra or eat~ng establishment which IS operated by, under contract :o 

or on behalf of a busrness or efnF)luyW zs ne!lqec! rr! thrs Act. 

10 "Retall Tobacco Store" means a retail store ut~llzed prrrnarrly ror 

the sale of tobacco products and accessories and ~n whlch rhe sale or 

other products is merely rncldental. 

11 "Servrce Line" meals any Indoor llne at whrch one ( 1 )  or more 

persons are wartrng for or recervrng servrces of any krnd. 

12. "Smok~ng" means ~nhalrng, exhaling, burning or carrylng any 

lighted cigar, cigarette, or other combust~ble substance ~n any manner or 

~n any form. 

13. "Sports Arena" mearls the enclosed area of any sports pavlll~ons. 

gymnasiums, health spas, swtinmlng pools, roller and Ice rrnks, bowling 

alleys and other s ~ m ~ l a r  plact?s where members of the general publlc 



assemble either to engage in physical exerclse, partrcrpate in athletic 

compet~t~on or witness sports events. 

Sect~on 4 Appl~cat~on o f  Act to Terrltorlal Fac~l~tres. All enclosed 

fac~l~tres owned, leased, occupied by or operated for and on behalf of the 

government of Guam shall be subject to the provtslons of thrs Act. 

Sect~on 5 .  Proh~brtlon of Smok~ng in Publ~c Places 

(A) Smoklng shall oe  proh~bited In all enclosed pub l~c  places 

~ncludlng, but not limited to the following places: 

1 Elevators 

2. Buses, taxlcabs, and other means of publ~c transit. and 

ticket, boardrng, and waitlng areas of public transport depots 

3 Restrooms. 

4 Service l~nes 

5. Retall stores, except areas rn s a ~ d  stores not open to the 

publlc and all areas w ~ t h ~ n  retall tobacco stores. 

6 .  All areas avai ia~le to and customarrly used by the general 

publlc ln all busmesses patron~zed by the publ~c. 

7 Restaurants, prov~ded, however, that thls p r o h ~ b ~ t ~ o n  does 

not prevent (a) des~gnatron of a cont~guous area wlthln a restaurant that 

contarns a maxlmurn of f~f ty percent (5Ooh) of the seating capaclty of the 



restaurant as a smokrng area. or (b) provldlng separate rooms for smokers 

and nonsmokers, so long as the rooms des~gnated for smokrng do not 

conta~n more than fifty percent (50%) of the seating capaclty fo the 

restaurant. 

8. P u b l ~ c  areas of aquarrums, galleries, Ilbrar~es, and 

museums when open to the publrc, prov~ded, however, that thrs proh~b~t ion 

does -ot prevent :he delsgnar11)n of  a separate room for smoking in sucn 

areas 

b . ~ : ,  5::lding not open to the sky which IS pr~marlly used for - .  

exh~brt~ng motron plcture, stage, musrcal recrtal or other performances. 

except when smokrng is part of a stage productron. 

10. Sports arenas and convention halls, except In desrgnated 

smoklng areas. 

11. Every place of meeting or public assembly durlng such t ~ m e  

as a public meeting IS rn progress. 

12. Waiting rooms, hallways, wards and sernrprivate rooms for 

health facilities, including, but not limited to, hospitals, clinics, physical 

therapy facilities, doctors' offices and dentists' offices 

13. Polling places. 

(8) Notwithstanding any other provision of this Act, any owner, 



operator, Tanager or other pe son In control of a busrness 2s defrned rn 

t h ~ s  Act may declare that en Ire buslness as erther a smok~ng or non 

smoking area. 

Sectron 6. Regulatron of Smoklng ~n Places of Employment. 

(A)  It shall be the responsrblilty of employers to provrde srnoke- 

free areas for nonsmok~ng employees wl th~n exrst~ng fac~l~t ies to tne 

maxrrrum extent poss r~ le  but employers are not requ~red to incur any 

expense to make phys~cal mod f~ca t~ons  ~n provldrng these areas 

(B) Wlth~n ninety ( C j i r )  C ~ Y S  ST  ::s cff~c:rve date of this Act, each 

employer hav~ng an enclosed place of employment shall adopt, implement 

make Known and malntarn a wrrtten smokrng polrcy whrch shall contain at 

a mlnlrnum the fol low~ng requrrements: 

1 Any employee In a place of employment shall have the rrght 

to designate hrs or her work area as a nonsmok~ng area and to 

post the same wrth an approprrate srgn or signs. I f ,  due to the 

prox~m~ty  of smokers, srze of the work area, poor ventrlation 

or other factors, such desrgnatron does not reduce the effects 

of smoke to the satisfaction of the employee, the employer 

shall make additional accommodation by expanding the size of 

the work area subject to the prohlbltlon against smoklng or 



implementing other measures reasonably designed to eliminate 

the effects of smoke on the employees. 

2. Smoking shall be prohibited in all common work areas In a 

place of employmenr, unless every person who works in that 

area agrees in wr~ting that a smoking area will be disignated. 

3. Prohibition of stnoking in auditoriums, classroom 

conference and meetlng rooms, elevators, hallways. rnedtcal 

facll it~es and restrooms. 

4. Provls~ons and rna~ntenance of sepd.rz:a arid csi~ilguci us 

nonsmoking areas c f  less than fifty percent (50%) of the 

seating capaclty and floor space rn cafeterias, lunchrooms, and 

employee lounges or provision and maintenance o f  separare and 

equal srzed cafeterias, lunchrooms, and employee lounges for 

smokers and nonsmokers. 

5. In any dispute zris~ng under the smoking policy, the health 

concerns of the nonsmoker shall be given precedence. 

( C )  The smoking policy shall be communicated to all employees 

within three (3) weeks of its adoption. 

(D) All employers shall supply a written copy of the smoking'policy 

upon request of any existing or prospective employee. 



(E) Notw~thstandlng any other provls~ons of t h ~ s  sectron, every 

employer shall have the r~ght  to desrgnate any place of employment, or 

portion thereof, as a nonsmokrng area. 

Sectron 7 Where Smoklnq not Regulated. 

(A) Not wlthstandlng any other provlsrons of t h ~ s  Act, the following 

areas shall not be subject to the smokrng restrlctlons of thrs Act; 

1 Bars 

2. Prlvate res~dences, except when used as are facil~ty 

cr hlsa'th care facli~ty. 

3. Hotel and motel rooms rented to guests 

4 Retall tobacco stores. 

5. Restaraunts, hots1 and motel conference or rneetlng rooms, 

and publrc and prlvate assembly rooms whlle these places are 

belng used for prlvate functions. 

6. A pr~vate enclosed office workplace occup~ed exclus~vely by 

smoker. 

Sect~on 8. Postlng of Signs. 

(A) "Smoklng" or "No Smoklng" slgns, wh~chever are appropriate, 

wlth letters of not less than one Inch (1") In he~ght or the lnternat~onal 

"No Smoklng" symbol (conslstlng of a plctorlal representation of a burning 



c~garette enclosed In a red clrcle wrth a red bar across rt) shall be clearly 

and conspicuously posted in every bulldrng where smoking is regulated by 

thls Act by the owner, operator manager or other person havrng control of 

such bu~ldlng or other place. 

(0) Every theatre owner, manager or operator shall conspicuously 

~ o s t  srgns in the lobby stating that smokrng IS prohrbrted wlthtn the 

:neatre or audltor~um 

( C )  Every restaraunt shall have posted at every entrance a 

consp~cuous sign clearly st:t,?~ ,! z :~z;rnok~ng sectlon IS ava~lable, and 

where such a sectlon IS avarlable, every patron shall be asked to hrs or her 

preference. 

Section 9 Enforcement. 

(A )  This Act may be enfopced oy 

1 Any peace officer as deflned by 8 GCA 95.55, and 

2. Any employee of the Department of Public Health and Socral 

Servlces when author~zed in wrrtlng by the Dlrector of the 

Department of Publlc Health and Soclal Servlces to enforce the 

provisions of this Act; and 

3. Any employee o f  the Guam Environmental Protect~on Agency 

when author~zed in wr~tlng by the Adrnlnlstrator of the Guam 



Env~ronmental Protectron Agency to enforce the provlsrons o f  

thrs Act: and 

4 Any crt~zen actlng under the authority of 8 GCA 920.20. 

(0) W ~ t h  the exception of situations arrslng under the provlsron o f  

Section 9 (A) (4)  of thls Act, enforcement of this Act shall be undertaken 

subject to the provlsrons of Chzpter 25, 8 GCA. 

Sectron 10 V~olat~ons arid Penalt~es 

( A )  I t  shall be u n l a w f ~ l  for any person who owns operates or  

otherwise controls any prernlses subject tz 1 1 - ~  U I I C I ~ I  t h ~ s  Act :O 

fail to comply w ~ t h  any of its provisions. 

(0) It  shall be unlawful for any person to smoke in any area where 

smoking is prohlb~ted by the provlslons of thls Act. 

(C) Any person who violates any provlslon of thls Act shall upon 

convict-on thereof, be punished by 

1 A fine not exceed~ng One Hundred Dollars ($100) for a first 

v lo la t~on  

2. A f ~ n e  not exceejrng Two Hundred Dollars ($200) for a 

second v~olation of this Act with In one (1) year. 

3. A fine not exceeding Five Hundred Dollars ($500) for each 

addit~onal v~o la t~on ~f this Act within one (1) year. 
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l n troduced by: 

AN ACT TO RI!GULATE SMOKING WITHIN 
PUBLIC PLACE S AND PLACES OF EMPLOYME 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Sectlon 1 Title. Thts A(;t sCa;: k , - ~ u w , ~ .  drla may be c ~ t e d  as the 

Clean Indoor Act of 1991 

Sectlon 2. Legtslative findings and Purpose. The Legislature hereby 

finds: Numerous studies have found that tobacco smoke IS  a major 

contributor to Indoor air pollution; and 

Reitable studies have shown that breathing second hand smoke IS a cause 

of disease. including lung cancer. in healthy nonsmokers. At spectal rlsk 

are elderly people. indiv~duals with cardiovascular disease, and 

individuals with impaired respiratory function, including asthmat~cs and 

those wtth oostructive airway disease: and 

Numerous studies have shown that a majority of both nonsmokers and 

smokers desire to have restrictions placed on smoking in public places and 



places of emoloyment; and 

Smokrng is potential cause of I~res,  and crgarette and crgar burns and ash 

stalns on merchandise cause lo ;ses to bus~nesses. 

Accord~ngly , the Twenty Flrst Guam Legrslature f ~ n d s  and declares t h a t  

the purposes of thrs Act are 

(1)  to protect the publlc health and welfare by prohrb~tlng smok~ng 

in public places exceot in d151gnated smoklng areas, and by regulat~ng 

smoking In places of ernploymelt, and 

( 2 )  to strlke a reasonabl~ balance betweer !trr ,zeeds 3f persons wno 

smoke and the right of nonsmokers to breathe smokefree alr and to 

recognrze that the right to breithe smokefree air shall take prrorlty 

(3) Oefinltlons T h e  following words and phrases, when used ~n thls 

Act, shall be construed as defrtied in thls section. 

1 "Bar" means an area which IS devoted to the serving of alcoholrc 

beverages for consumptlon by guests on the premises and In whlch t h e  

servlng of food IS only lnctdertal to the consumptlon of such beverages. 

Although a restaurant may contarn a bar, the term "bar" shall not Include 

the restaurant drn~ng area. 

2. "Busrness" mean5 any sole p rop r~e to rsh~p ,  partnership, 

corporation or other busrness entity formed for profit-makrng purposes, 



Sectton 1 1  Nonretal~atlcr:. No person or employer shall discharge 

or In any manner retallate aga~nst any employee because such employee 

exerclses any rlghts afforced by t h ~ s  Act. 

Sectton 12. Other Appl~cable Laws. This Act shall not be 

interpreted or construed to perrn~t smoking where ~t I S  o therw~se 

restricted by other applicable laws 

Sect~on 1 3 .  Severabll~ty I f  any proviston clause, sentence o r  

paragraph of t h ~ s  Act or tl-e app l~ca t~on  thereof to any person or  

clrcums;aiai;e: i Le: Itsid ~mval~d, such ~nva l~d i ty  shall not affect the 

other provisions of this Act wt tch can be glven effect w~thout the ~nval ld 

provlslon or appllcat~on, and o this end the provisions of t h ~ s  Act are 

declared to be severable. 

Sect~on 14 Effectlve Date. This Act shall be effecttve thtrty days 

(30) frqm and after ~ t s  passage 

1 1 1  

/ / /  

/ / / 
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BUREAU OF BUDGET & MANAGEMENT RESEARCH 
ORICE OF WE GOVERNOR, Post omco Box 2950, Agana, Gwm 96910 

GIOVANNI T. SGAMBELLURI 
DlReCrOR 

Senator David L.G. Shimizu 
Committee on Human Services 6 
Higher Education 

Twenty-First Guam Legislature 
Post Office Box CB-1 
Agana, Guam 96910 

Dear Senator Shimizu: 

Pursuant to Section 1903 of Chapter X o f  the Government Code of Guam, 
transmitted herewith is a fiscal note on Bill No. 232. 

r r t  Should I be of any assistance, p!r;;t zcz:;;: ,it; G, a #ce. 

Sincerely, 

ClOVANNl T. SGAMBELLURI 
Acting 

Enclosures 

cc: Sen. Carl T.C. Gutierrez 
Chairperson, Committee on 
Ways and Means 

' Na chilong i minalagota yan i guinahata " 



FISCAL NOTE 
BUREAU OF BUDGET AND MANAGEMENT RESEARCH 

- . . . .  m - - _ - . . . .- - - 

8111 No. 232 Date Received 3 / 2 6 / 9 1  
Amenda t o r n 1  Y E S U  N O a  Date ~eviewed- 

Department/Agency Affected: ALL GOVERNMENT OF GUAM DEPARTMENTS 
Department/Agency Head: N/A 
Total FY Appropriatfon t o  Date: N/A 

81 11 T i  tie (preamble) : AN ACT ENTITLED AS THE CLFAlT INDOOR ACT OF 1 9 9 1  WHICH 

REGULATES SMOKIXG WITHIN PUBLIC PLACES AND PLACES OF 

EMPLOYMENT. 

Change i n  Law: NEW LAW 

B i l l  ' s Impact on Present Prograa Funding: 
x lncrease - - Decrease - Reallocat<on - No Change 

8111 l s f o r :  - x Operations - Capital Improvement - Other ( 1 

ESTIMATED SIUGLE-YEAR FUN 
PROGRAM CATEGORY GtNERAL kUND TOTAL 

- -  1 / 

ESTIHATED MKT-I-YEAR F W D  REQUIREMWTS (Per Bill ) 

FUND - 1s t 2nd 3rd 4th 5 th  TOTAL 

GENERAL FUND 1 / 
OTHER . . . - . . 

TOTAL 
- - 

. - .  . - .  

FUNDS ADEQUATE TO COVER INTENT OF THE BILL? YES/NO-IF NO, m ' ~  W N T  REWIRED $ 
AGENCY/PERSON/DATE CONTACTED: N/A / .. . .  / .. . . 

GENERAL FUND V / A  

OTHER + .  

TOTAL - - -- . - - - -  - 
/ ) 

, , 
- .  - . - .  . , -  . . I 

w -  

FOOTNOTES: 11 There w i l l  be a f i s c a l  impact but  i t ' s  undetermined t o  what e x t e n t  due 
t o  s e v e r a l  f a c t o r s  involved. ( i .  e. , c o s t  f a c t o r  involved t o  pos t  s i g n s  i n  pub l i c  
and pr iva te ,a rea-s ,  o t h e r  f a c t o r s  i n v o l v ~ d  ya*--J<-- --r 

n F F  - --- 



TESTIMONY OF BILL NO. 2 3 2 ,  
A CLEAN INDOOR AIR ACT FOR GUAM 

My name is Christie Anderson, and I am the Executive 
Director of the American Cancer Society, Guam Unit. I have 
chosen to testify as an individual today because of my 
personal interest and viewpoint on this legislation. 

I am one of many thousands of nonsmoking Americans 
whose risk of lung cancer is doubled because both my parents 
smoked during all my growing up years. I definitely have 
health effects as a result of this, including several 
episodes of asthma-like attacks in recent years. 

'dkile I realize that Bill No. 232 will not protect 
children from the second-hand smoke of their parents, its 
passage would send a clear message to everyone on Guam that 
environmental tobacco smoke (ETS) is hazardous to health. 
More rhan 600 medical and scientific studies have now been 
completed on the effects of second-hand smoke on nonsmokers. 
Evidence is clearly mounting that ETS does affect the health 
of nonsmokers forced to inhale the smoke of others. Just 
last week an independent scientific panel reported to the 
U. S. Environmental Protection Agency that ETS should be 
designated a hazardous substance under EPA's definition.. 

Most studies of second-hand smoke exposure have focused 
on the increased risk of lung cancer experienced by 
nonsmokers. Most recently, scientists concluded that more 
than 17 percent of lung cancers in nonsmokers can be 
attributed to exposure during childhood and adolescence. 
Another recent study indicated that many more nonsmokers may 
suffer from heart disease than from lung cancer as a result 
of breathing second-hand smoke. 

More and more offices are becoming smoke-free for a 
variety of reasons. Many smokers are becoming more 
conscious of the need to be responsive to the health of 
other people around them. But there are still to many 
people exposed to ETS daily when they don't want to be: 

Smokers do have the right to smoke, but their right 
ends at the point where their smoke enters my body. There 
are people who draw an analogy between laws regulating 
smoking in enclosed spaces to laws requiring people to wear 
motorcycle helmets or seat belts. I feel that this is like 
comparing apples and oranges. Seat belt and motorcycle 
helmet laws are primarily designed to protect the person 
wearing them; government has decided, rightly or wrongly, 
that people need to be required to take these safety 
measures for their own protection. 

A better analogy is between laws regulating smoking in 
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enclosed areas and laws regulating drinking and driving. 
I'm sure there are poeple who feel it should be their 
"right" to drink and then drive. But society has determined 
that drinking and driving not only puts the driver in 
danger, it also puts in danger innocent people who could be 
involved in a traffic accident. 

Research is now beginning to show that environmental 
tobacco smoke is hazardous to innocent people who must 
breathe it. We cannot rely on the courtesy of smokers to 
protect nonsmokers. It is not an issue of courtesy -- it is 
clearly an issue of public health. In order to define what 
"common courtesy" is, rules are needed. This legislation 
defines those rules and educates smokers that their second- 
hand smoke has an adverse effect on those around them. 

Bill No. 232 is not designed to take cigarettes off the 
market. Distributors will continue to sell them, and people 
will continue to smoke. It is designed to protect people's 
heal t.h when they c:~uosr nor. to smoke. 

Bill No. 232 does have some problems which I am sure 
the committee can rectify. I urge the Legislature to pass 
Bill No. 232 quickly -- to show your concern for the health 
of all Guam residents, as have the legislatures of all 
states and recently the Federated States of Micronesia. 

Last November the Pacific Sunday News focused their 
Opinion page on whether Guam was adequately protecting its 
people from the hazards of second-hand smoke. Of the seven 
people interviewed for "Street Talk," six felc that more 
needed to be done to protect them from cigarette smoke, 
including a man who had been a heavy smoker until he had 
cancer surgery. This is a large majority in favor of 
smoke-free buildings, and I hope the ~egislature will 
respond accordingly by passing Bill No. 232. 
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?HE'lsmnmHGUAMmISLAIIURE 

RE: Testimony i n  favor of b i l l  # 232 

h kt to R e g u l a t e  *king wiWn fublic Places and P b  of -10-t 

My name is Gregory J, Miller, I am a Chiropractic Physcian and I represent 
the Guam chapter of the American Cancer Society. The ACS is  i n  favor of bill 
X232 and we appreciate Senator Espaldon and his cogsponsors far introducing this 
bill. 

Cigarette smoke kills more people than AIDS, Herione, Cocaine, Homicides, 
Autmobil accidents and Alcohol combined. It is the #1 killer, yet i t  is pre- 
ventable because smoking is  a choice, Side-Stream smoke is toxic t o  h m s  and 
i n  most cases they have no choice but t o  breathe i t  in. 

?he New England Journal of medicine reported i n  September of 1990 t h a t  chil- 
dren and adolescents exposed to household smoke from their parents cigarette ha- 
bits suffered twice the rate of asthama and sinus problems associated with pas- 
sive smoke. 

Tobacco smoke contains more tkan 4700 chemicals many of which are considered 
hazardous by the EPA, fourty-three of those compounds i n  tobacco smoke are known 
cm-01- c > l ~ i ? g  %CIT?+S. The list of causes by passive swke is extensive. 

'Ihe issue at hand is indoor pollution caused by cigarette smoke. Imss than 
one half of our population smokes but unless we have some control1 we are a l l  
put a t  risk of cancer and other deadly diseases because we a l l  must breathe the 
same air. Only a smoker can choose not to smoke, but a non-smoker rmst breathe 
the toxic a i r  he or  she has no choice, 

?he purpose of the American Cancer Society is  t o  eliminate cancer within 
our c m n i t y .  Cancer and other diseases that affect  the non-smoker can be-pre- 
vented, the most effective way is fo r  the Legislature t o  act on this  bill so 
that the Guam citizens can breathe clean indoor air.  



DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES 
GOVERNMENT OF GUAM 

P. 0. BOX 2816 
AGANA, GUAM 96910 

COMMENTS ON BILL 232: AN ACT TO REGULATE SMOKING 
WITHIN PUBLIC PLACES AND PLACES OF EMPLOYMENT 

The Department of Public Health and Social Services supports the 
concept of the Clean Indoor Act of 1991. It is apparent that 
involuntary residual (second hand) smoke is a health hazard that 
leads to heart and respiratory diseases i.e. lung cancer, etc. or 
allergies. A study done by the U . S .  Environmental Protection 
Agency in 1990 indicated approximately 3,700 deaths occur 
annually from second hand smoke. 

All departments should strive to be tobacco (smoke) free public 
facilities and workplaces. The inclusion of other private 
workplaces and establishments where the public assembles is a 
remarkable milestone in the achievement of a comprehensive smoke . . ,  . free environmect Bz;-.z2;i;,, L~ the good b e s l t b  cf S u e ~ ' s  
residents. A reduction in the number of individuals with 
illnesses and in the cost of medical expenditures may very well 
be realized through the passage of this Act. 

The attached amendments are included for the committee's review 
and disposition. Since the enforcement of this Act will involve 
this Department, I want to assure the members of the committee 
that this responsibility will be realized and appropriately 
carried out. 

Please do not hesitate to call on this Department for 
clarification regarding enforcement of the proposed Act. 

The Department appreciates this opportunity to submit our 
concerns, professional opinions, and full support for this Act, 
An Act to Regulate Smoking Within Public Places and Places of 
Employment. /'-I 

J&L&yd/&- 
Peter ecx's Ada 
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Pursuant to the above mentioned comments, the following 
amendments are recommended: 

Note: 
The areas in brackets [ I  indicate portions with additions or 
deletions to the particular sentence or paragraph. 

AN ACT TO [PROHIBIT] SMOKING WITHIN PUBLIC PLACES AND PLACES OF 
EMPLOYMENT 

Sec, 1 
Title... as the Clean Indoor [ ~ i r ]  Act of 1991. 

Sec. 2 Legislative findings and Purposelsl 

Numerous studies [indicate] that,.; 

Reliable studies have shown that breathing [residual (second 
hand)] tobacco smoke..; 

[remove "At"] Special risk [populations] are..; 

Numerous [other] studies have [also] shown that a majority 
of nonsmokers desire . . ;  

Smoking is [a] potential..; 

According to the [Twenty-first] Guam Legislature, they 
[find] and [declare] the purposes of this Act are [as 
follows] : 

Sec. 2 ( 2 )  
Clarification of this section. 
This section appears to indicate that there will be open 
negotiations for additional smoking areas between smokers, 
nonsmokers, and the regulating authorities. Such negotiations 
for a smoker's needs would most likely be to the advantage of 
smokers, tobacco marketers, and manufacturers, The maximum usage 
of resources derived from such entities would be to the 
disadvantage of nonsmokers and overwhelming for the government to 
regulate effectively. 

The same sort of regulation negotiations have been occurring in 
other countries and similarly, in those countries, regulation 
negotiations with regard to lumber harvesting "rights". Such 
negotiations ultimately led to excessive deforestation. Although 
Guam may not lose large areas of natural forest resources, we are 
known for warm sunshine and most distinctly, clean, unpolluted 
air. Such trademarks certainly should be maintained to ensure 
continuous marketing of Guam as a tropical paradise. 



Sec. 2 ( 3 ) 7  
This section must remove the identification of a restaurant 
"dining area" as not being a place of employment. It should 
account for the health of employees who would be required to work 
in such areas, thereby involuntarily exposing themselves to 
residual (second hand) smoke . 
Sec. 5(A)2 
Buses, taxicabs, [airplanes,] and..; 

Sec. 5(A)7(a) 
designation of a contiguous area within a restaurant that 
contains a maximum of fifty percent (50%) of the seating capacity 
of the restaurant as a smoking area or (b) . . .  of the restaurant. 
[In either instance, the smoking areas must have adequate and 
effective ventilation which removes smoke and purifies the 
recirculated air]. . ; 
Sec. 5(A)9 
Any building not open.,. performances [and smoking shall not be 
allowed to be part of a stage production.] [ Remove "except when 
smoking is part of a stage production"]. 

S e c .  3 ( ~ j 1 0  
Sports arenas and convention halls, except in designated smoking 
areas [with adequate and effective ventilation which removes 
smoke and purifies the recirculated air I . . ;  

Sec. 6(B) 
Within ninety days . . .  and maintain a written [tobacco (smoke) 
free policy] which..; 

Sec. 6 ( B )  
Within ninety(90) days . . .  written [tobacco (smoke) free] [remove 
"smoking" I policy.. . 
Sec. 6(B)2 
This section seemingly allows for the negotiation of a smoking 
policy. In order to strive for the attainment of tobacco (smoke) 
free workplaces, such negotiations cannot be allowed. 

What of newly hired employees who do not smoke? 

What about the possibility of employment discrimination against 
nonsmokers in hiring so as to maintain an established smoking 
workplace? 

There must be no room for such negotiating as in section 2 . 2 !  

Sec. 6 ( B ) 3  
Prohibition of . hallways, [stairways], medical facilities, 
[libraries], and restrooms. 



Sec. 6 ( B ) 4  
Provisions and . . .  nonsmoking areas of [no] less than fifty 
percent . . ,  nonsmokers [with adequate and effective ventilation 
which removes smoke and purifies recirculated air]. 

Sec. 6 ( n )  
-411 employers shall supply a written copy of the [tobacco (smoke) 
free policy to existing and prospective employees]. 

Sec. ? ( A )  
Not withstanding . . .  of this Act; 
1. Private residences, except when used as a facility or health 

care facility. 

2. Single hotel or motel rooms rented to guests [that are 
designated as smoking rooms that have adequate and effective 
ventilation to remove smoke and purify the recirculated air]. 

3. Retail tobacco stores,[ where adequate and effective 
ventilation is provided]. 

[Remove all other a . regc  ?r-yriously indicated i n  ? , h i s  s e r t ~ n n . ]  

Sec. 8 ( C )  
Every restaurant shall have posted . . .  stating (that smoking is 
prohibited and that a smoking] section is available..; 

Sec. 10(C) 
Any person who violates any provision of this Act [as indicated 
in sections 10 (a) and ( B ) ]  shall . . .  by: 

1. A fine . . .  ($100) for a first violation. 
2 .  A fine . . .  ($200) for a second violation of this 

Act. 

3. A fine . . .  ($500) for each additional violation 
thereafter, 

[Sec. 10(D) 
Any entity which violates any provision of this Act as indicated 
in sections 10 (a) and (B) shall, upon conviction thereof be 
punished by: 

1. A fine not exceeding One Thousand Dollars ($1000) for a 
first violation. 

2. A fine not exceeding Two Thousand Dollars for ($2000) 
for a second violation of this Act. 

3. A fine not exceeding Three Thousand Dollars ($3000) for 
each additional violation thereafter. 1 



Sec .  11 
T h i s  section shou ld  more c l e a r l y  d e f i n e  the meaning and 
parameters o f  " a f f o r c e d . "  


